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determined wholly by the law of the country where the act is done,” see American Banana Co v. United

Fruit Co., 213 U.S. 347, 356(1909).

11 See United States v. Bowman, 260 U.S. 94, 98 (1922)( “If punishment of them is to be extended to

12

13

include those committed outside of the strict territorial jurisdiction, it is natural for Congress to say so in
the statute, and failure to do so will negative the purpose of Congress in this regard. We have an example
of this in the attempted application of the prohibitions of the antitrust law to acts done by citizens of the
United States against other such citizens in a foreign country.” ).

See Ford v. United States, 273 U.S. 593, 623 (1927)( “a man who outside of a country willfully puts in
motion a force to take effect in it is answerable at the place where the evil is done.” ).
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22 See Indiana Code § 31-34-2-3, providing: “(a) If a law enforcement officer's action under section 2 of
this chapter will not adequately protect the safety of the child, the child may be taken into custody by a
law enforcement officer, probation officer, or caseworker acting with probable cause to believe the child is

a child in need of services if:

(1) it appears that the child's physical or mental condition will be seriously impaired or seriously
endangered if the child is not immediately taken into custody;

(2) there is not a reasonable opportunity to obtain an order of the court; and

(3) consideration for the safety of the child precludes the immediate use of family services to prevent

removal of the child.

(b) A probation officer or caseworker may take a child into custody only if the circumstances make it
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impracticable to obtain assistance from a law enforcement officer.

(c) If a person takes a child into custody under this section, the person shall make written documentation
not more than twenty-four (24) hours after the child is taken into custody as provided in section 6 of
this chapter.”

23 See Indiana Code § 31-34-2-1, providing: “A child may be taken into custody by a law enforcement
officer under an order of the court.”

24 See Indiana Code § 31-34-2-1, providing: “(a) A law enforcement officer may take a person into
custody if the law enforcement officer has probable cause to believe that the person is the alleged
perpetrator of an act against a child who the law enforcement officer believes to be a child in need of
services as a result of the alleged perpetrator's act. The law enforcement officer may take the alleged
perpetrator into custody under this section only for the purpose of removing the alleged perpetrator from
the residence where the child believed to be in need of services resides.(b) The law enforcement officer
shall immediately contact the attorney for the county department or another authorized person for the
purpose of initiating a protective order under IC 31-34-25 that will require the alleged perpetrator to
refrain from having direct or indirect contact with the child.”

25 See Indiana Code § 31-34-5-1, providing: “(a) If a child taken into custody under IC 31-34-2 is not
released, a detention hearing shall be held not later than forty-eight (48) hours, excluding Saturdays,
Sundays, and any day on which a legal holiday is observed for state employees as provided under
IC 1-1-9, after the child is taken into custody. If the detention hearing is not held, the child shall be
released. Notice of the time, place, and purpose of the detention hearing shall be given to the following:

(1) The child.

(2) The child's parent, guardian, or custodian if the person can be located.

(3) Each foster parent or other caretaker with whom the child has been placed for temporary care under IC
31-34-4.

(b) The court shall:

(1) provide a person who is required to be notified under subsection (a)(2) or (a)(3) an opportunity to be
heard; and

(2) allow a person described in subdivision (1) to make recommendations to the court; at the detention
hearing.

(c) A petition alleging that a child described in subsection (a) is a child in need of services shall be filed
before a detention hearing is held for the child.”
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A Research of "Genuine Omission Offences " about the

crime of officialsnegligence o
Catastrophe in Criminal Law

f duties Thereby making a
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Abstract

The crime of negligence of duties
thereby making a catastrophe, with
negligence of duties being an omission
in nature, is a genuine omission offence.
The crux of the legal intent of the
word “making” as the “making a
catastrophe” provided in the statute lie in
the ways to determine whether or not causal
relationship exists between negligence of
duties and making a catastrophe that conform
to principle of legality and proportionality.
With the diction of “making” rather than

“causing” employed in the law article,

“making” a catastrophe will be interpreted
as result-constituted offenses with violation
of legal interests while “causing” a
catastrophe will be interpreted as crimes
constituted by concrete endangerment of
legal interests. On the other hand, “leading”
to a catastrophe will be by no means
decipherable because functional duties of a
civil service worker do not directly dominate
the outcome.

Since negligence of duties itself does
not constitute offenses, it is irrelevant
to the type of offenses with aggravated
results. Still, being a verifiable object of
acting, making a catastrophe is irrelevant to
objective condition for punishment either.
This thesis argues that in order to understand

connections between negligence of duties



and making a catastrophe the objective
accountability shall first be investigated.
Hence, the literary content of the word

“making” infers that negligence of
duties essentially arises from omission
of duties and such omission is a type of
omission with trust-based surety of official
duties. Surety based on official duties is
considered qualitative while quantitative
expansion occurs during qualitative changes
and results in catastrophe in the course of
transformation, or a course of qualitative
changes derived from the basic frame of
negligence of duties. That is to say when
negligence of duties is bound to be the

. “ . ”
essential cause of “making a catastrophe
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the interchange of cause and effect, though
interacting with complex reciprocal
causation, the nature of negligence of duties
being “default of one’ s responsibilities”

remains unchanged. Finally, should positive
causal relationship exist between negligence
of duties and occurrence of a catastrophe,
it still takes statutory causal evaluation to
accomplish the constituent elements of such

offenses.

Key words : GenuineOmission Offences »
officialsnegligence of duties »
Making Catastrophe * causal

relationship
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